Bob’s Office

The Office of Senator Robert Klitzkie

197 Hernan Cortes Ave., Suite A-1
Hagatna, Guam 96910

(671) 472-9355 ¢ bob@bobsoffice.org e www.bobsoffice.org

December 20, 2006

The Honorable Speaker Mark Forbes
155 Hesler Place
Hagatna, Guam 96910

RE: Committee Report — Bill 375 (EC) §[ 50 /D/l’t
Mr. Speaker: /2-00-04

Transmitted herewith for your consideration and action is the committee report on Bill 375 (EC), An Act
To Amend 4 G.C.A., § 8121(A), Relative To The Suspension Of Annuity Payments And Excepting Certified
Augmentation Teaching Service Employees (Cats) From The Suspension; To Add A New 17 G.C.A,, §
3103(Q) Relative To Promulgating Rules & Regulations For The Cats Act; To Add A New 17 G.C.A. § 3127
Relative To Establishing Definitions For The Cats Act; To Add A New 17 G.C.A. § 3128 Relative To
Eligibility Criteria For Certified Temporary Employee Status; To Add A New 17 G.C.A. § 3129 Relative To
The Certificate Of Necessity For The Employment Of Cats; To State A Finding Of The Impracticability Of
Allowing Cats To Be Employed As Classified Employees; To Add A New 17 G.C.A. § 3130 Relative To The
Maintenance Of An Employment Roster By The Superintendent; To Add A New 17 G.C.A. § 3131 Relative
To The Replacement Of Cats By Certified Applicants; To Add A Sunset Provision Effective July 1, 2010; To
Enact The Certified Augmentation Teacher Service (Cats) Act, as referred to the Committee on Judiciary,
Governmental Operations, and Reorganization.

The Committee votes are as follows:

q‘ TO PASS

& NOT TO PASS

&~ TO REPORT OUT ONLY
adl ABSTAIN
'9/ INACTIVE FILE

A copy of the committee report and other pertinent documents are attached for your immediate reference.

Any qﬁestions on the report and the accompanying documents should be directed to my office via email at
bob@bobsoffice.org or by phone at 472-9355.
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The Office of Senator Robert Klitzkie
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December 18, 2006

Committee on Judiciary, Governmental Operations,
& Reorganization

155 Hesler Place

Hagatna, Guam 96910

RE: Voting Sheet for Bill 375 (EC)

Dear Members:

Transmitted herewith is the voting sheet and committee report on Bill 375 (EC), An Act To Amend 4
G.C.A., § 8121(A), Relative To The Suspension Of Annuity Payments And Excepting Certified
Augmentation Teaching Service Employees (Cats) From The Suspension; To Add A New 17
G.C.A., § 3103(Q) Relative To Promulgating Rules & Regulations For The Cats Act; To Add A
New 17 G.C.A. § 3127 Relative To Establishing Definitions For The Cats Act; To Add A New 17
G.C.A. § 3128 Relative To Eligibility Criteria For Certified Temporary Employee Status; To Add A
New 17 G.C.A. § 3129 Relative To The Certificate Of Necessity For The Employment Of Cats; To
State A Finding Of The Impracticability Of Allowing Cats To Be Employed As Classified
Employees; To Add A New 17 G.C.A. § 3130 Relative To The Maintenance Of An Employment
Roster By The Superintendent; To Add A New 17 G.C.A. § 3131 Relative To The Replacement Of
Cats By Certified Applicants; To Add A Sunset Provision Effective July 1, 2010; To Enact The
Certified Augmentation Teacher Service (Cats) Act, as referred to the Committee on Judiciary,
Governmental Operations, and Reorganization, for your review and signature.

Your attention to this matter is greatly appreciated.

@ elg;%

Bo
\Senator Robert Klitzkie, Chairman
Committee on Judiciary, Governmental Operations,
& Reorganization




Committee on Judiciary, Governmental Operations,
and Reorganization
I Mina’ Bente Ocho Na Liheslaturan Guahan

BILL 375 (EC) - An Act To Amend 4 G.C.A., § 8121(A), Relative To The Suspension Of Annuity
Payments And Excepting Certified Augmentation Teaching Service Employees (Cats) From The
Suspension; To Add A New 17 G.C.A,, § 3103(Q) Relative To Promulgating Rules & Regulations
For The Cats Act; To Add A New 17 G.C.A. § 3127 Relative To Establishing Definitions For The
Cats Act; To Add A New 17 G.C.A. § 3128 Relative To Eligibility Criteria For Certified Temporary
Employee Status; To Add A New 17 G.C.A. § 3129 Relative To The Certificate Of Necessity For
The Employment Of Cats; To State A Finding Of The Impracticability Of Allowing Cats To Be
Employed As Classified Employees; To Add A New 17 G.C.A. § 3130 Relative To The Maintenance
Of An Employment Roster By The Superintendent; To Add A New 17 G.C.A. § 3131 Relative To
The Replacement Of Cats By Certified Applicants; To Add A Sunset Provision Effective July 1,
2010; To Enact The Certified Augmentation Teacher Service (Cats) Act.
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MINA’BENTE OCHO NA LIHESLATURAN GUAHAN
2006 (SECOND) Regular Session

Bill No. 375 (EC)

Introduced by: R. Klitzkie

AN ACT TO AMEND 4 G.C.A, § 8121(a), RELATIVE TO THE
SUSPENSION OF ANNUITY PAYMENTS AND EXCEPTING
CERTIFIED AUGMENTATION TEACHING SERVICE EMPLOYEES
(CATS) FROM THE SUSPENSION; TO ADD A NEW 17 G.C.A,, §
3103(q) RELATIVE TO PROMULGATING RULES & REGULATIONS
FOR THE CATS ACT; TO ADD A NEW 17 G.C.A. § 3127 RELATIVE
TO ESTABLISHING DEFINITIONS FOR THE CATS ACT; TO ADD
A NEW 17 G.C.A. § 3128 RELATIVE TO ELIGIBILITY CRITERIA
FOR CERTIFIED TEMPORARY EMPLOYEE STATUS; TO ADD A
NEW 17 G.C.A. § 3129 RELATIVE TO THE CERTIFICATE OF
NECESSITY FOR THE EMPLOYMENT OF CATS; TO STATE A
FINDING OF THE IMPRACTICABILITY OF ALLOWING CATS TO
BE EMPLOYED AS CLASSIFIED EMPLOYEES; TO ADD A NEW 17
G.C.A. § 3130 RELATIVE TO THE MAINTENANCE OF AN
EMPLOYMENT ROSTER BY THE SUPERINTENDENT; TO ADD A
NEW 17 G.C.A. § 3131 RELATIVE TO THE REPLACEMENT OF
CATS BY CERTIFIED APPLICANTS; TO ADD A SUNSET
PROVISION EFFECTIVE JULY 1, 2010; TO ENACT THE
CERTIFIED AUGMENTATION TEACHER SERVICE (CATS) ACT.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section One. Short title. This act may be cited as The Certified Augmentation Teacher
Service (CATS) Act or the CATS Act.

Section Two. Statement of legislative purpose. The purpose of this act is to augment
certified personnel, as identified in Item 12 of Title 1 G.C.A., Chapter 7, §715, within the Guam
Public School System with government of Guam retirees who meet the eligibility requirements
set out in Section Six of this Act, in order to assist with the full compliance with the Every Child
is Entitled to an Adequate Public Education Act for the next three school years.
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Section Three. Suspension of Annuity Payments. Title 4 G.C.A. § 8121(a) is amended
to read:

“(a) A retired member who subsequently becomes an employee eligible for membership
under § 8106 of this Title prior to January 1, 1999 shall, upon becoming so employed, have that
member's right to receive payment of that member's annuity suspended for the duration of that
member's employment, but all other rights pertaining to that member's annuity provided by this
Article, including automatic increases therein, shall be retained by that member. The provisions
of this Section shall not be applicable to any retired Judge or Justice designated and assigned by
the Chief Justice to perform judicial duties in the courts of Guam as provided for in § 6115 of

Title 7 G.C.A., or any person employed by the Guam Public School System in Guam schools
sueh—as a substitute teacher;—elassroom—teacher;—guidance—counselor;—health-counselor—or
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Augmentation Teaching Service (CATS) emplovee as that that term is defined by Title 17

G.CA. § 3127(b). sueh Such employment shall be en-a-schoelyear-basis; subject to the
provisions of Items (d) and (e) of this Section

‘"The provisions of this Section shall not be applicable to any certified, registered or
licensed health care professional, or ancillary service personnel, employed by the Guam
Memorial Hospital Authority, the Department of Mental Health and Substance Abuse, and the
Department of Public Health and Social Services; provided, that such person occupies a position
for which no qualified applicants were available, and provided that such employment is procured
on an annual basis, subject to the provisions of Subsection (d) of this Section.”

Section Four. Rules. A new Title17 GCA § 3103(q) is added to read:

“(q) to promulgate rules and regulations for the implementation and operation of §§ 3127
through 3131 of this title as necessary.”

| Section Five. Definitions. A new Title 17 G.C.A., § 3127 is added to read:

“§3127. Definitions: As used in Title 4 G.C.A., Chapter 8, § 8121(a) and §§ 3127

through 3131 of this Title.
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(a) Certified Employee means an employee who holds a position defined in 1 GCA § 715
Item 12. (a) through (e) and (k) who is “certified” as that term is defined in 1 GCA § 715 Ttem
13.

(b) Certified Augmentation Teaching Service (CATS) employee(CAT or CATS) means a
member of the Government of Guam Employees’ Retirement Fund who has retired from
government service but has subsequently been temporarily employed as an unclassified
employee to fill a vacancy in a position defined in 1 GCA § 715 Item 12. (a) through (e) and (k)
who is “certified” as that term is defined in 1 GCA § 715 Item 13. for the remainder of a school
year or until replaced pursuant to 17 GCA § 3131 .

(¢) Certified Applicant means an applicant for a position defined in 1 GCA § 715 Item
12. (a) through (e) and (k) who is “certified” as that term is defined in 1 GCA § 715 Item 13.

(d) Certificate of Necessity means a writing signed by the Superintendent that the
employment of a Certified Temporary Employee is necessary to fill a vacant position defined in
1 GCA §715 Item 12. (a) through (e) and (k) in order to comply with the Every Child is Entitled
to an Adequate Public Education Act.

(e) Every Child is Entitled to an Adequate Public Education Act means the provisions of

Public Law 28-45.”

(D) School year means 180 instructional days as that term is qualified in 1 GCA § 715,
Item 12(m).

Section Six. Eligibility for CATS Employee Status. A new Title 17 G.C.A,, § 3128 is
added to read:

“§ 3128. Eligibility for CATS Employee Status. A former Guam Public School System
employee who resigned or retired from a position defined in 17 G.C.A. § 715 Item 12. (a)
through (e) and (k) in good standing:

(a) while the Guam Public Schools were in their annual summer recess, and who gave
thirty (30) days’ notice before leaving his employment, may be employed as a CAT Certified
Temporary Employee if he holds a current certification for the position, or

(b) prior to the effective date of this act may be employed as a CATS employee if he
holds a current certification for the position.”

Section Seven. Employment of CATS Employees. A new Title 17 G.C.A., §3129 is
added to read:
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“§ 3129. Employment of CATS employees.

(2) The Superintendent of Education shall, to the extent possible, fill all positions defined
in Title 17 G.C.A. § 715 Item 12 (a) through (e) and (k) with Certified Employees.

(b) In the absence of Certified Employees the Superintendent may employ CATS. Before
he employs a CAT the Superintendent shall issue and post on the Guam Public School System

website a Certificate of Necessity.”

Section Eight. Superintendent to Maintain Roster. A new Title 17 G.C.A., § 3130 is
added to read:

“§ 3130. Superintendent to Maintain Roster. The Superintendent shall establish, keep
current and post on the Guam Public School System website a roster of all positions required by
the Every Child is Entitled to an Adequate Public Education Act to be filled by a Certified
Employee as that term is defined by Title 17 G.C.A. § 715 Item 13. The roster shall indicate
which positions are vacant, which positions are filled with Certified Employees, which positions
are filled with CATS and the Certificate of Necessity for each CAT pursuant to Title 17 G.C.A.
§3129(b).”

Section Nine. Employment of Certified Applicants. A new Title 17 G.C.A., § 3131 is
added to read:

“§ 3131. Employment of Certified Applicants. When a Certified Applicant who is
available for employment for the remainder of a current school year is available to fill a position
occupied by a CAT, the Superintendent shall forthwith replace the CAT with a Certified
Applicant if at least ten weeks remain in the current semester, otherwise at the end of the current
semester.”

Section Ten. Impracticability. [ Liheslaturan Guahan finds that because of the
necessity for recruiting retirees on short notice for positions which have limited tenure with no
expectation of continuing employment, it would be impracticable to employ CATS as classified
employees.

- Section Eleven. Sunset provision. No CAT may be employed after July 1, 2010.




Overview:

The Committee on Judiciary, Governmental Operations, and Reorganization held a public
hearing on Bill 375(EC) on November 27, 2006 at 9:00am in the Guam Legislature public

hearing room in Hagatna, Guam. Notice of public hearing was disseminated throughout all local
media.

Senators present:

Senator Robert Klitzkie, chairman
Senator Adolpho Palacios, member
Senator Larry Kasperbauer, member
Senator Judith Won Pat

Findings & recommendations:

Three officials, Superintendent Luis S.N. Reyes, Legal Counsel Fred Nishihira, and Associate

Superintendent for Secondary Schools, Kenneth P. Chargualaf, from the Guam Public School System,
testified in favor of Bill 375(EC).

Superintendent Reyes’ testimony was the most comprehensive, by stating:

“Additionally, CATS greatly assist management of GPSS by requiring
those potential CATS candidates to be ready to serve students at the

beginning of a new school year as opposed to the beginning of a new
fiscal year.”

Reyes was endorsing Title 17 G.C.A., §3128 as set out in §6 of the bill which reads in pertinent
part:
“§ 3128. Eligibility for CATS Employee Status. A former Guam
Public School System employee who resigned or retired from a position
defined in 17 G.C.A. § 715 Item 12. (a) through (e) and (k) in good
standing:
(a) while the Guam Public Schools were in their annual summer
recess, and who gave thirty (30) days’ notice before leaving his
employment, may be employed as a CAT Certified Temporary
Employee if he holds a current certification for the position, or...
[emphasis supplied]

Reyes’ testimony goes on to explain that many who decide to retire do so on 30 September, i.e.
45 days into a new school year. He continues by explaining that this practice is “extremely
disruptive to the child’s education.” From another viewpoint Reyes characterizes the current
practice as “...a nightmare as far as trying to fill the vacant position...” Reyes expands on this
theme by stating that if the retiree were a principal, a whole school would be disrupted. Reyes
also notes that *“...the current situation corners GPSS into the position of having to rehire retiring
teachers....” The effect of the adoption of §6 on recruitment is summarized by Reyes as
“...much easier to recruit before a new school begins as opposed to a month and a half after a
new school year has begun.”




Superintendent Reyes stated that transparency is one of his principles of management and

praised the transparency features of the bill both for the sake of transparency itself and as an aid
In recruitment.

Superintendent Reyes closed by stating:

“Finally, with a short fuse of July 10, 2010, GPSS has an incentive
to step up recruitment for certified positions required by the Every
Child is Entitled to an Adequate Education Act.”

Associate Superintendent Chargualaf’s testimony commented on the effects of several public
laws but did not address the substance of Bill 375.

Testimony submiited by the Public School System’s Legal Counsel, Fred Nishihira, stated that
the enactment of Bill 375 would help the System comply with the mandates of the Every Child Is

Entitled To An Adequate Public Education Act, the Individuals with Disabilities Education Act,
and the No Child Left Behind Act.

Attorney Nishihira suggested that the bill be amended to allow for the employment as CATS for

government employees who retired from agencies other than the public schools and who hold
appropriate certifications.

Having considered the testimony of the witnesses and according great weight to the testimony of
the Superintendent of Education, the committee finds that the Bill 375 should be passed as
introduced. While the suggestion of Attorney Nishihira is interesting, the committee concludes
that, if effective at all, the provision would only provide a new supply of retirees for a short time

(until 2010) and could cause morale problems amongst the professional staff of the public
schools.

Accordingly, the Committee on Judiciary, Governmental Operations and Reorganization, does
hereby submit its finding and recommendation to DO _PASS Bill 375 (EC), AN ACT TO
AMEND 4 G.C.A,, § 8121(a), RELATIVE TO THE SUSPENSION OF ANNUITY
PAYMENTS AND EXCEPTING CERTIFIED AUGMENTATION TEACHING
SERVICE EMPLOYEES (CATS) FROM THE SUSPENSION; TO ADD A NEW 17
G.C.A,, § 3103(q) RELATIVE TO PROMULGATING RULES & REGULATIONS FOR
THE CATS ACT; TO ADD A NEW 17 G.C.A. § 3127 RELATIVE TO ESTABLISHING
DEFINITIONS FOR THE CATS ACT; TO ADD A NEW 17 G.C.A. § 3128 RELATIVE
TO ELIGIBILITY CRITERIA FOR CERTIFIED TEMPORARY EMPLOYEE STATUS;
TO ADD A NEW 17 G.C.A. § 3129 RELATIVE TO THE CERTIFICATE OF
NECESSITY FOR THE EMPLOYMENT OF CATS; TO STATE A FINDING OF THE
IMPRACTICABILITY OF ALLOWING CATS TO BE EMPLOYED AS CLASSIFIED
EMPLOYEES; TO ADD A NEW 17 G.C.A. § 3130 RELATIVE TO THE
MAINTENANCE OF AN EMPLOYMENT ROSTER BY THE SUPERINTENDENT; TO
ADD A NEW 17 G.C.A. § 3131 RELATIVE TO THE REPLACEMENT OF CATS BY
CERTIFIED APPLICANTS; TO ADD A SUNSET PROVISION EFFECTIVE JULY 1,
2010; TO ENACT THE CERTIFIED AUGMENTATION TEACHER SERVICE (CATS)
ACT, as referred to the committee.

























































